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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 7, 10 and 13-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Czabala (US 6,346,139). 

3. As to claims 7 and 17, Czabala teaches a total delivery oxygen concentration system that 
comprises a frame having a support portion and a handle portion 11 (see figures 1 and 2), the 
support portion adapted to receive a portable gas fractionalization unit 10 (see figure 2; column 
4 lines 50-55)) for transporting the unit in response to force on the handle portion (see column 
55-65); and a power supply mounted on the frame, the power supply having an A.C. power 
input, a first power outlet adapted to charge a battery, and a second power outlet, adapted to 
power the unit (see column 6 lines 4-20). 

4. As to claim 10, Czabala teaches an apparatus wherein the frame has a second support 
portion adapted to receive a battery (Since the batteries are located within the oxygen 
concentration unit, the oxygen concentration unit is defined as a second support portion 
adapted to receive a battery). 

4. As to claim 13, Czabala teaches an apparatus wherein the first power outlet is adapted to 
charge a spare battery (see column 6 lines 4-20). 
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5. As to claim 14, Czabala teaches an apparatus wherein the first power outlet is adapted to 
charge a battery mounted inside the unit (see column 6 lines 4-20). 

6. As to claim 15, Czabala teaches an apparatus wherein the power supply has a third and a 
fourth power outlet, each adapted to charge a spare battery (see column 6 lines 4-20). 

7. As to claim 16, Czabala teaches an apparatus wherein the power supply is sufficient to 
simultaneously power the unit and power the outlets for charging the spare batteries and the 
battery inside the unit (see column 6 lines 4-20). 

8. As to claim 18, Czabala teaches an apparatus wherein the portable gas fractionalization 
unit comprises an oxygen concentrator 10 (see column 4 lines 50-55). 

9. As to claim 19, Czabala teaches an apparatus that further comprises an integrated power 
cord (see column 11 lines 30-40). 

10. As to claim 20, Czabala teaches an apparatus that further comprises storage 
compartments for storing oxygen concentrator accessories (see column 6 lines 4-20; the one or 
more batteries is defined as oxygen concentrator accessories). 

Claim Rejections - 35 USC §103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Smith et al. 
(US 6,848,444) in view of Frye et al. (US 6,394,088). 

14. As to claims 1 and 2, Smith substantially discloses an oxygen concentrator having an 
oxygen delivery outlet (see abstract); a conserver that delivers oxygen in metered amounts in 
response to sensed breaths of the patient, the conserver being connected to receive oxygen from 
the other end of the tube and deliver the oxygen to the patient (see column 3 lines 20-30; 
column 5 lines 5-15; column 6 lines 60-67;column 10 lines 5-20), but does not disclose a 
flexible tubing that has a length of 50 to 100 feet. Frye discloses an apparatus that does provide 
flexible tubing having a length of at least 50 feet (see column 4 lines 45-55). Therefore it would 
have been obvious at the time the invention was made to modify Smith's invention by providing 
a flexible tubing having a length of at least 50 feet as taught by Frye so that the patient is able to 
move about while maintaining the ability to receive a conserved oxygen delivery. 

15. As to claims 3 and 4, Smith substantially discloses the applicant's invention as claimed, 
but does not disclose a conserver that comprises an attachment member (clip) adapted for 
removably attaching the conserver to the patient. Frye discloses an apparatus that does provide a 
conserver that comprises an attachment member (clip) adapted for removably attaching the 
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conserver to the patient (see column 5 lines 10-25). Therefore, it would have been obvious at the 
time the invention was made to modify Smith's invention by providing a conserver that 
comprises an attachment member (clip) adapted for removably attaching the conserver to the 
patient in order to maximize mobility of a patient receiving oxygen. 

16. As to claim 5, Smith teaches an apparatus that provides a conserver that comprises a 
breath sensor adapted to sense breaths of the patient and a delivery valve adapted for delivering 
oxygen to the patient (see column 3 lines 10-20). 

17. As to claim 6, Smith teaches an apparatus wherein the portable oxygen concentrator 
having a weight of no greater than about 10 pounds (see column 10 lines 35-40). 

1 8. Claims 8, 9 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Czabala (US 6,346,139) in view of Miller et al. (US 4,545,790). 

19. As to claims 8 and 21, Czabala substantially discloses the invention as claimed, see 
rejections to claims 7, 10 and 13-20 above, but does not disclose a handle portion that is 
configured with an extended position and retracted position. Miller discloses an apparatus that 
doe provide a handle portion that is configured with an extended position and retracted position 
(see figure 1; Figure 1 shows a rectangle cutout space around the handle 7; figure 1 shows 
that the handle 7 in an extended position; in the retracted position the handle 7 would be 
folded within the cutout space). Therefore it would have been obvious to modify Czabala's 
invention by providing a handle portion that is configured with an extended position and 
retracted position as taught by Miller in order to assist the user in moving the portable oxygen 
concentrator. 
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20. As to claim 9, Czabala substantially discloses the invention as claimed, but does not 
disclose a mobility cart having a height no greater than 18 inches when the handle portion is in 
the retracted position. It would have been an obvious matter of design choice, since applicant has 
not disclosed that a mobility cart having a height no greater than 1 8 inches when the handle 
portion is in the retracted position solves any stated problem or is for any particular purpose and 
it appears that the invention would perform equally well with a mobility cart having a height no 
greater than 18 inches or any other numeric value. 

Allowable Subject Matter 

21 . Claims 11 and 12 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The prior art does not teach a battery bail that is configured to 
mate with plurality of guide rails formed on the battery in a manner so as to secure the battery to 
the battery bail. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nihir Patel whose telephone number is (571) 272-4803. The 
examiner can normally be reached on 7:30 to 4:30 every other Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571) 272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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